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Introduction

Recent events in Canada, particularly the bacteriological contamination of drinking water
supplies in Walkerton Ontario in May 2000, resulting in 7 deaths and 2,300 illnesses,1

and in North Battleford, Saskatchewan in May 2001, causing over 100 illnesses,2 have
focussed public attention on the management and quality of local drinking water supplies.
This paper provides an overview of evolution and structure for management of water
resources at local level in Canada, including source water protection and the operation
and regulation of communal water systems. It examines the role of the federal
government, and provincial and local government agencies in local water management.
The arrangements in the province of Ontario are used as an illustrative case study, as they
are typical of the systems in place across Canada.3

Canada was generally regarded as having developed relatively complete and
sophisticated systems for local water management. However, the Walkerton and North
Battleford incidents have highlighted a number of significant gaps in the current
structures, particularly with respect to the protection of source waters, and the role of
senior governments in the oversight and support of the delivery of water supplies by local
agencies. Indeed, the judicial inquiry into the Walkerton case concluded that the disaster
could have been prevented or significantly reduced in scope had provincial agencies
carried out their roles as overseers of local water system operators and facilities more
effectively.4

Local Water Supplies and Services in Canada

Local water supplies in Canada come from both surface and groundwater sources.
Service in towns and cities is provided though local utilities, which may rely on both
types of sources. In rural areas, reliance on individual wells, or small communal systems
where a number of homes, businesses or institutions are connected to a well, are the
norm.

Arrangements for the operation of local water systems in Canada vary. In most cases
systems are operated by local public utilities commissions, or as departments of
municipal governments. However, some public utilities commissions and municipalities
have contracted with private firms to operate their systems. In addition, in Ontario, many

                                                       
1 Mark S. Winfield, Ph.D., Director, Environmental Governance, Pembina Institute for Appropriate
Development, Suite 505, 124 O’Connor St. Ottawa, Ontario, Canada, K1P 5M9. Telephone: (613)-235-
0897 (ext 25); e-mail: markw@pembina.org; Website: www.pembina.org.



2

small municipalities have contracted their water operations to a provincial agency, the
Ontario Clean Water Agency (OCWA).5

Source Water Protection

The Role of the Federal Government

The Canadian federal government’s role in protection and management of sources of
local water supplies is very limited. The federal government has no direct role in
regulating water takings off federal or aboriginal lands, largely as a result of the primacy
of provincial jurisdiction over natural resources. Its most significant activities related to
water resource management are focussed on research. The Geological Survey of Canada
for example, has undertaken a number of modest research projects on groundwater
sources, and Environment Canada monitors water levels, flows and the presence of
certain contaminants in major surface water bodies, such as the Great Lakes and
St.Lawrence River.6

The federal government could, under certain circumstances, employ its jurisdiction over
navigable waters,7 fish habitat,8 or international waters9 to regulate water takings that
might interfere with navigation, damage fish habitat, or remove waters from an
international water body. However, in practice the federal government has been reluctant
to exercise these authorities, principally due to concerns over interfering with provincial
jurisdiction over natural resources management. The Fisheries Act also prohibits the
deposit of “deleterious substances” into waters frequented by fish. These provisions may
also have the effect of providing some protection for the quality of surface water.
However, in practice the administration and enforcement of these provisions has been
largely left to provincial and territorial governments.10

Role of the Provincial Government

In most provinces responsibility for the protection of surface and ground waters from
inappropriate or unsustainable uses and contamination is fragmented among numerous
provincial and local agencies, with no agency provided with clear lead responsibility. In
Ontario the following provincial Ministries have major potential roles in regulation or
conduct of activities that may affect water sources.

Ministry Areas of Responsibility
Environment Water takings and industrial and municipal

discharges to surface waters
Natural Resources Dams and other “improvements” to lakes and rivers

(e.g. canals); forestry, approval of gravel pits and
quarries, construction of oil, gas and brine wells

Agriculture, Food and Rural Affairs Farms and intensive livestock operations
Northern Development and Mines Mineral exploration, mine operation, closure and

remediation.
Transportation Road and highway construction and maintenance
Municipal Affairs Land-use planning and financing of municipal

infrastructure.



3

Consumer and Business Services/Technical
Standards and Safety Authority

Underground storage tanks for fuels and other
materials.

However, only the Ministry of the Environment has a clear mandate to protect water
sources and, in many cases, the primary mandates of the other agencies are to promote
and facilitate economic development. The extent of the fragmentation of responsibility
for source water protection has been a major focus of recent reports by the province’s
Environmental Commissioner,11 Provincial Auditor12 as well as the Walkerton Inquiry.13

Similar problems have been highlighted in British Columbia by that province’s Auditor-
General.14

In Ontario, surface and groundwater takings were unregulated by the provincial
government until the 1950s. Until then, the common law rules of riparian rights applied,
requiring that upstream landowners not interfere with quality or level of water flowing
past their land to the detriment of people living downsteam.15  In response to increasing
pressures on water supplies and quality in the immediate post-war period, the province
began to exercise regulatory control over the use of water resources.  The Ontario Water
Resources Act, first enacted 1956, requires provincially issued permits for surface or
groundwater takings greater than 50,000 litres per day. The province’s Ministry of the
Environment administers the Act. No provincial permits are required for takings under
the 50,000 litre threshold, such as private wells for individual homes.

The Province of Ontario’s system for the management of water resources has also been
the subject of significant criticism over the past few years by both the Provincial Auditor
and Environmental Commissioner.  These reviews have highlighted the lack of a central
record keeping system regarding permits to take water and the failure to establish
mechanisms to assess the cumulative effects of takings on the sustainability of water
resources. The lack of monitoring and reporting requirements for takings, and absense of
an overall strategy to protect groundwater sources from such things as inappropriate
developments in key recharge areas, has also been emphasized.16

The role of municipal governments in water resource management is limited. Although
local land-use planning decisions can have significant impacts on water resources, the
province has provided very limited policy direction to municipalities on the protection of
surface and groundwater sources.17  Among the most important actors at the local level
with respect to water resources are the Conservation Authorities, first established in the
1940’s and of which 38 currently exist across the province.

The Authorities are set up on a watershed basis, and are operated on a cooperative basis
by local municipalities within the watershed. Their initial role focused on flood control,
although their activities have widened to included broader watershed and ecosystem
management functions. This has included the protection of sensitive ground water
recharge/discharge areas, aquifers and headwaters though land purchases, restoration
activities, efforts to reduce non-point source pollution, particularly from agricultural
sources.18 The Authorities have been under significant financial stress over the past few
years, due to severe reductions in provincial support since 1995.19
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The Operation of Local Water Systems

Role of the Federal Government

As is the case with the management source waters, the federal government’s role in the
operation and supervision of local water systems is very limited. The federal
government’s primary role is the provide the secretariat and research support, though
Health Canada, for the Federal-Provincial Subcommittee on Drinking Water, consisting
of representatives of Health Canada, Environment Canada, and all of the provinces and
territories. 20The Sub-Committee develops and publishes the Guidelines for Canadian
Drinking Water Quality. These guidelines contain (interim) maximum acceptable
concentrations and/or aesthetic objectives for microbiological, chemical/physical and
radiological parameters of potable water obtained from all private or municipal water
sources (e.g. groundwater, spring water, surface water and rain water). The current, sixth
edition of the Guidelines were published in September 1996.

However, outside of areas under federal jurisdiction, such as aboriginal communities and
federal workplaces, implementation of the Guidelines is entirely at the discretion of the
provincial and territorial governments. Health Canada plays no role in monitoring their
adoption by provincial governments, or in monitoring or gathering information on the
quality of drinking water actually provided by provincially or territorially regulated
municipal water systems.21 The situation in Canada is in marked contrast to that in the
United States, where the federal Safe Drinking Water Act which establishes legally
enforceable drinking water quality standards, and mandates State source water protection
programs, operator certification, and the provision of annual reports by system operators
to consumers about the system’s source water and the level of contaminants in drinking
water.22

The federal government committed to the promoting and applying realistic pricing and
user pay principles as a way of ensuring the sustainability of water resources, through its
water policy adopted in 1987.23 In August 2000, the Organization for Economic
Cooperation severely criticized Canada for its continuing failure to adopt a full cost-
pricing approach to water.24 However, given its very modest role in water resources
management, the federal government’s capacity to implement these measures is limited,
although it has failed to attach conditions regarding water conservation or pricing to
federal grants to local governments for water infrastructure.25  At the same time, efforts
by provincial governments to introduce even modest charges for water use have met with
strong resistance in rural areas, particularly from agricultural users, while concerns over
political acceptability and social impacts have left urban communities reluctant to move
to the full-cost pricing of water services.

Role of the Provincial Government
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In Ontario, the provincial government moved to establish a provincial regulatory
framework for water quality and the operation of local water and sewage systems at the
same time that it began to control water use through the adoption of the OWRA in 1956.
Until that time, the operation of water systems had been regulated by municipalities and
local boards of health through the Public Health Act.

As in most other provinces, approval is required by the provincial Ministry of the
Environment to construct and operate private communal or municipal water systems.26

Terms and conditions may be imposed by the Ministry of the Environment on these
approvals.  The Ministry is also responsible for certifying the qualifications of system
staff and ensuring their ongoing training, and establishing operating practices.  As the
regulating agency, the provincial Ministry of the Environment conducts inspections of
water systems, investigates potential violations provincial conditions of approval or
operating standards, imposes orders requiring remedial action, and on rare occasions
undertakes prosecutions of system operators.27 The Ministry of the Environment
provided routine testing of drinking water quality for municipalities and other system
operators until 1996, when this function was abandoned by the province as a result of
budgetary reductions.28 System operators now rely on private sector laboratories to
conduct drinking water testing.

The Ministry of the Environment established standards for drinking water quality. Until
August 2000 these standards were expressed through the Ontario Drinking Water
Objectives. The Objectives were based on the Guidelines for Canadian Drinking Water
Quality, with some additional standards developed and adopted by the Ministry of the
Environment. The Objectives also included procedures for the testing of drinking water
for contaminants and the reporting of adverse test results to system operators, the
Ministry of the Environment and local Medical Officers of Health. However, the
objectives were in the form of a provincial guideline rather than a legally enforceable
regulation or statute.

Local boards of health and health units, established under the provincial Health
Promotion and Protection Act also play an important role in ensuring the quality of local
water supplies. In the event of violations of provincial standards for drinking water
quality, determinations of the acceptability of drinking water supplies rest with the local
Medical Officers of Health, the medical doctors who direct local health units, rather than
the Ministry of the Environment. The Medical Officers of Health are appointed by the
local health boards, which usually consist of municipal councilors and in some cases
citizen representatives, but can only be removed with the approval of the provincial
Minister of Health. These arrangements are intended to provide Medical Officers of
Health with security of tenure, so that they can take decisions necessary to protect public
health even when such decisions may adversely affect local economic or political
interests.

A number of major changes were made to the provincial system for overseeing local
water systems following the May 2000 Walkerton water tragedy. The provincial
guidelines for drinking water quality, including requirements regarding the frequency of
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testing, and the reporting of adverse test results, were converted into legally enforceable
regulations in August 2000.29 These regulations also added requirements for public
reporting of adverse water test results.30 Subsequently, additional regulations have been
adopted regarding drinking water quality at schools, day nurseries, nursing and retirement
homes and social and health care facilities in the broader public sector and private sector
that have their own water supply systems.31 A number of other provinces have adopted
similar regulations regarding drinking water quality and operation of local water systems
over the past year.32

Conclusions and Implications for other Jurisdictions.

Conclusions

In Canada, local government agencies, such as public utilities commissions and
municipal works departments, retain primary responsibility for the operation of water
works and delivery of safe and reliable supplies of drinking water to their residents,
drawing from surface and groundwater sources. In some cases, the operation of water
systems has been contracted-out to private firms or provincial government agencies.  In
rural areas reliance on private wells is common for residential, agricultural, and
institutional water supplies. Ontario’s Conservation Authorities provide an important
model for the cooperative management and protection of water resources by local
governments, although their limited mandates and recent severe budgetary reductions
have prevented the Authorities from living up to their full potential as watershed-based
ecosystem management agencies.

Provincial governments have primary responsibility for regulating the use of water
resources and their quality, as well as the operation of municipal and private communal
water systems. Recent events, particularly the Walkerton and North Battleford
contamination incidents have lead a number of provincial governments to significantly
strengthen the regulatory requirements applicable to local water systems, and the level of
oversight of these systems which they provide.

However, fragmentation of responsibility for the protection of source waters remains a
serious problem, particularly with respect to non-point source pollution such as
agricultural and urban run-off. Systems to address the cumulative effects of surface and
particularly groundwater takings are also lacking. Efforts to introduce even modest
charges for water use have met with strong resistance in rural areas, particularly from
agricultural users, while concerns over political acceptability and social impacts have left
urban communities reluctant to move to the full-cost pricing of water services.
Responsibility for ensuring the safety of drinking water remains divided between
provincial environment ministries and local health authorities.

Federal government’s role in the management of local water resources is extremely
limited. The federal government plays no role in monitoring and reporting on drinking
water quality, and has been reluctant to exercise the constitutional and regulatory
authority available to it to protect source waters. Its primary activities have been to
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provide research and scientific support rather than to act as a direct regulator or
information provider.

Implications for Other Jurisdictions.   

Canada’s experience with local water management demonstrates the need for
jurisdictions to adopt multi-barrier approaches to the protection of local water supplies.
These need to include strategies to protect source waters from contamination from point
and non-point industrial, municipal, and agricultural sources, inappropriate developments
in ground water recharge/discharge areas, aquifers and headwaters, and unsustainable use
through the cumulative effects of water-takings by multiple users.

In addition, senior levels of government need to provide strong frameworks for the
oversight and support of local water system operators. These need to include the
establishment of standards for source and drinking quality and the design and operation
local water systems, systems for the approval and regular inspection of local water
systems by individuals with appropriate qualifications and training, training, certification
and continuing education programs for system operators, the provision of technical and
financial assistance to local systems, and ongoing research to identify emerging threats to
source waters, and to improve water treatment and distribution systems. Finally, senior
levels of government need to establish integrated information systems on local water
systems, and provide key information on system performance and drinking and source
water quality to the public on a regular basis.

Websites of Interest
Heath Canada (Drinking Water):
http://www.hc-sc.gc.ca/ehp/ehd/bch/water_quality.htm

Commissioner for Environment and Sustainable Development
http://www.oag-bvg.gc.ca/domino/oag-bvg.nsf/html/environment.html

Ontario Ministry of Environment:
www.ene.gov.on.ca

Ontario Office of the Environmental Commissioner:
www.eco.on.ca

The Walkerton Inquiry:
www.walkertoninquiry.com

Auditor-General of British Columbia:
http://bcauditor.com/AuditorGeneral.htm

 United States Environmental Protection Agency – Office of Water
http://www.epa.gov/safewater/
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