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Alberta provincial wetland policy

At a Glance

A province-wide Alberta wetland policy
has been under development for at least
seven years. Albertans expect that the
final policy will acknowledge the true
ecological value of wetlands. It is critical
that any new policy ensures that wetlands
are protected proactively; a key step in
doing so is to require developers to avoid
and minimize impacts, and to compensate
for damage with the goal of ensuring no
net loss of wetlands in Alberta. This is
especially important in the Green Area,
as oilsands development will cause
significant loss and alteration of
wetlands' unless there are sound wetland
management policies and guidelines in
place.

Background

Wetlands perform numerous important
ecological and social functions. For
example, wetlands sequester atmospheric
carbon, moderate storm and melt-water
runoff, filter and purify water, provide
habitat for a disproportionately large
abundance and diversity of wildlife, and
have economic, recreational, aesthetic,
cultural, and spiritual value to humans.” The
Government of Alberta’s renewed Water for
Life Strategy affirms the importance of these
wetland values in its goal of ensuring
healthy aquatic ecosystems.” Management

of wetlands affected by development
activities in the “White Area” (settled
region) of Alberta are currently governed by
an interim wetland policy® and guidelines
enabled by the Water Act.” However, to date
there is no such policy or guidelines for
wetland management in the “Green Area”
(crown land) of the province.

In 2005, the Alberta Water Council (AWC)
established the multi-stakeholder Wetland
Policy Project Team to develop
recommendations for a new provincial
wetland policy and implementation plan,
which were approved by the AWC board
and submitted to the Minister of the
Environment in September of 2008.° The
submission included a non-consensus letter
from the Alberta Chamber of Resources and
the Canadian Association of Petroleum
Producers.” These two stakeholders objected
to the recommendation that there should be
no net loss of wetlands in the province,
arguing that this is an unreasonable and
infeasible requirement for the oilsands
industry (but providing no evidence to
support such a claim). In October of 2010,
after more than two years of deliberation,
the Minister of the Environment announced
that Alberta would not be adopting the
wetland policy recommendations.

The Government of Alberta has since re-
committed to establish a provincial wetland
policy. In 2010, the provincial government
released Wetlands — Policy Intent, which
states that the future policy’s intended goal
will be to conserve, restore, protect, and



manage Alberta’s wetlands to sustain the
benefits they provide to the environment,
society and economy.’ The policy intent
document states that the priorities for
wetland management in the province are,
first, avoiding adverse effects on wetlands,
followed by minimization, and, as a last
resort, compensation. It is expected that final
policy will include a detailed system for
assessing wetland value and a related
hierarchy for the required mitigation of
adverse effects on wetlands.

The details of the new policy’s wetland
valuation system and mitigation
requirements are currently unknown. It may
consider human uses and the relative
abundance of wetland types when assessing
the value of a particular wetland that has
been (or could be) adversely impacted by
human activities — in contrast to the current
interim White Area wetland policy, which
assesses only the area of adversely impacted
wetland. Compensation measures under the
new policy may require replacing wetlands,
but could also include non-replacement
measures such as funding wetland-related
research and education programs. Under this
system, wetland types that are abundant in a
region and have low human use would be
deemed less valuable, and therefore
mitigation requirements for such wetlands
would be less stringent and may result in
less than 1:1 compensation. Non-
replacement compensation could therefore
be acceptable mitigation for substantial
losses of certain wetlands and wetlands
types, despite their ecological functional
significance. If this is the approach
adopted, the final Alberta Wetland Policy
will still lack a “no net loss” component
— thus, substantial loss in wetland area
and function may be permitted.

Discussion

Ensuring that there is no net loss of wetlands
is a critical element of responsible wetland
management and responsible oilsands
development. The mineable oilsands area is
4,750 square kilometres, 99 per cent of
which is already under lease for oilsands
mining activity'®, and up to 65 per cent of
which consists of wetlands.!' Thus, oilsands
mining activity alone could potentially result
in the loss of up to 300,000 hectares of
wetlands over the next several decades.
Oilsands mining projects that were already
approved as of November 2011 are expected
to result in the loss of approximately 28,000
hectares of peatlands (bog and fen
wetlands).'* Another estimate suggests that
existing, approved, and proposed oilsands
mining and in situ developments combined
could result in the loss of as much as
460,000 hectares of peatlands.'?

Maintaining the area and functionality of
peatlands in Alberta is especially important.
Peatlands sequester atmospheric carbon, but
the release of greenhouse gases from drained
peatlands mean that they become a source of
atmospheric carbon if as little as five per
cent of the peatlands within a given area are
lost."* Well over five per cent of the
peatlands in Alberta’s oilsands region stand
to be destroyed by the development of
approved oilsands extraction projects, and
thus could result in considerable additional
greenhouse gas emissions from an already
carbon-intensive industry.'>'® Moreover,
because restoration of peatland is very
difficult,'” peatlands disturbed by oilsands
extraction will likely be replaced by other
landcover types that are less challenging for
oilsands operators to construct (e.g., upland
forests, open-water wetlands, and end pit
lakes)'® unless strict policy guidelines
require type-for-type replacement of lost
wetlands.
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Claims that wetland replacement
compensation costs are infeasible and cost
prohibitive for the oilsands industry have
never been substantiated. Industry
representatives have not demonstrated that
full compensation for wetlands with a
minimum compensation value of 1:1 for the
most common wetlands is not a reasonable
goal and have not provided public wetland
mitigation cost estimates. Moreover,
independent studies have estimated that
wetland reclamation costs are lower for
oilsands than for other extractive industries,
relative to the typical revenue and capital
expenditures of oilsands operators. "’

The new provincial wetland policy needs to
align with reclamation requirements and
regional environmental objectives, such as
regional plans under the Land Use
Framework. However, most regional plans
have not yet been completed, and specific
information on how the new wetland policy
will be administrated and achieved within
them has not been made publicly available.
The integration of province-wide,
potentially complex, wetland valuation and
mitigation systems with yet-to-be-
determined regional wetland objectives
could be extremely difficult and could make
the new wetland policy very challenging for
regulators to successfully implement.

Solutions

Alberta’s wetland policy must ensure that
there is no net loss of wetlands in the
province, especially of peatlands in the
oilsands region. This is in line with the
expectation that Albertans have for wetland
management and responsible oilsands
development. The final Alberta Wetland
Policy can provide strong guidance for
wetland management in the province and
demonstrate world-class environmental

stewardship if the following important
elements are included.

* A no-net-loss approach: Albertans
expect the ecological extent and
functionality of wetlands to be
conserved. Embedding a strict “no net
loss” component in the new wetland
policy will demonstrate the Government
of Alberta’s commitment to wisely
stewarding public resources and the
environment. Relative regional
abundance and human values of
wetlands should not alter the
requirement for on-the-ground
mitigation of adverse impacts.
Replacement compensation or
restoration within the local area in which
a wetland is impacted should be required
— or at the very least, equivalent
conservation offsets outside of the local
area should be secured and maintained in
perpetuity.

* (lear rules for avoidance, minimization
and compensation: The new provincial
wetland policy should clearly identify
the circumstances under which
avoidance or minimization of adverse
impacts on wetlands is required versus
circumstances under which adverse
impacts are permissible contingent upon
compensation. Terms and phrases that
could be subject to interpretation should
be avoided or clearly defined (e.g., the
definition of “permanent wetland loss”
or the circumstances in which
replacement compensation is “non-
practicable”).

e Wetland valuation approaches that are
consistent and simple for regulators to
administer: The new provincial wetland
policy should provide clear guidance for
regional wetland management outcomes.
This includes clear articulation of how it
will be integrated, administrated, and
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regulated within regional plans that are
still under development.

* A requirement for compensation for all
wetland types at a ratio of at least 1:1 for
the most abundant wetland types.
Compensation ratios for replacement
wetlands should be clearly identified and
be at least 1:1. A replacement ratio
greater than 1:1 would be even more
prudent, given that not all replacement
wetlands will successfully achieve full
ecological functionality.

* The exclusion of compensation options
that do not lead to restoration or
securement of threatened wetlands.
Options such as research, education or
in-lieu payments for other activities may
be cheaper than on-the-ground
compensation mitigation, but do nothing
to replace valuable wetlands. Ensuring
that private industries do not externalize
environmental costs will help them to
maintain their social license to operate in
the province; any claims that wetland
compensation is cost-prohibitive should
at very least be substantiated by credible
economic modeling. The interests of one
or two industrial sectors should not take
precedence over environmental
sustainability.

A provincial wetland policy is long overdue
in Alberta. After more than seven years of
development, Albertans expect that the final
policy will acknowledge the true ecological
value of wetlands and the true costs
associated with their loss. A strong and
responsible Alberta Wetland Policy will
outline clear, effective mechanisms to
achieve regional environmental objectives
and ensure that there is no net loss of
wetlands in Alberta.
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